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CIIAPTER l...|
TRADE 1N SERVICES AND ESTABLISHMENT

SECT/ON 1 

GENERAL PROVISIONS

ARTICLE i  

OBJECTIVE AND SCO PE

1. The Partics, rcaffirming their respective eommitments under WTO Agreenient hereby 
lay down thc nccessary arrangements l'or the libcralisation of trade in services and 
establishmcnt.

2. [MSR: Libcralisation shalí respect natiorial policy objcctives and recognise difl'erent 
developmcnt Icvcl o f the Parties, nol only in general toros, but also on a sectorial 
lcvcl. The EU shall assist Paraguay lo comply with thc obligations ol'this chaptcr. To 
this end, the BIJ shall give cooperalion and flcxibility to increase Paruguayan irado in 
scrviccs and establishinenl”.

laking into accounl Ihc spccial situation of Paraguay, considcring its landlocked 
dcveloping country condition, thc EU ensures a special and diflerential treatment to 
Paraguay. This S&D treatment is rcflcctcd in the flexibilities in the adoption of 
spccific commitments, in sectors and modcs of supply, as well as to ensurc thc use of 
policy instruments tliat allow Paraguay to eopc with negative etlects that eould takc 
placc due to the application oí’ (he present Chaptcr in its economy and in ils weaker 
sectors. 1

[Note: The EU does not oppose. the principie o f recognising asymme.lry with respect to 
Paraguay, but considers that, in such a case, the principie should be part o f the 
general provis ions o f the AgreementJ

2bis. Nothing in this Chapter shall be construcd to require the privatisation of public 
scrviccs or to impose any obligation with rcspcct to government proeurement

3. The provisions of this Chaptcr shall not apply to subsidies granted or grants provided 
by a Party, ineluding govcmmcnt-supported loans, guarantees, and insurance.

4. Consisten! with thc provisions o f this Chapter, eaeh Party retains thc right to regúlate, 
and to introduce ncw regulations or to supply services to mcct its policy objectives.
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I he provisions o f this Chaptcr shall not apply to the Partics’ respective social sccurity 
systerns.

In fullilling its ohligations and eommitments under tliis C’hapter, each Party shall take 
such reasonahle measures as may be availablc to it to cnsure their observancc by 
regional and local govcrnmcnts and authorities and non-govcrnmental bodies within 
its territory.

The provisions of' this C’hapter shall not apply to services supplied or activilies carried 
out in the cxcrcise oí'govcrnmental authority, i. c.? to any scrvice which is supplied or 
any activity which is carried out ncither on a commercial basis, ñor in compctition 
with one or more Service suppliers or investors.

This Chaptcr applies to measures o f the Parties alfecting trade in services and 
cstablishmcnt, with thc exception of:

(a) national maritime cabotage1;

(b) domcstic and international air transport services. whether scheduled or non- 
schcdulcd. and services dircctly related to the exercisc o f traille rights, other 
than;

(i) aircrañ repair and maintcnance services during which an aircraft is 
withdrawn from scrvice;

(i¡) the selling and marketing of air transport services;

(iii) Com puter reservation  system  (CRS) serv ices;

(iv) groundhandling services

(v) airport operations services

(c) [MSR: inland navigationl

(d) f IT J : audiovisual scrviccs:J=

(e) mining, manufacturing and processing oí*nuclear materials3;

(0  produetion o f or trade in arms, munitions and war rnalerial.

Drqfters note: deftnitions in para, ti are. pending conclusión o f the artick on General 
Exceptions in the fnstitutional chaptcr.

JEU: Without prcjudice to thc scope o f activities which may be considered as cabotage 
under the relevant national legisiation, national maritime cabotage under this Ciiapter 
covcrs transportation oí' passengers or góods betwccn a port or poinl located in a 
Membcr State of Mcrcosur or a Member State o f the European Union and another port 
or point located in the same Member State oí' Mcrcosur or Member State o f the 
European Union, ineluding on its continental shelf as provided in thc United Nations 
Convention on the Law on the Sea and traffic originating and terminating in thc same 
port or point locatcd in the Member State o f Mereosur or Member State o f the 
European IJnion.J

J M kte: Not e*emptinjg audiovisu a i^ f t tettt-from udvertifíúitteni. «jervicefi (Gi*C 871 )j?, _____

“Processing o f nuclear mulenals” includes a líthc  activilies contained in UN ÍS1C Rev 3.1 code 2330

Formatted: Enqllsh (United States)

Formatted: Hont: 12 pt, (Asían) Korean, (Other) English 
: (United States)

; Formatted: Font: 12 pt

Formatted: Footnote Text;Final Footnote Text;Nota de 
; rodapé;fn;footnote text; Final Footnote Text Char 
: Char;GM_Ful3notentext;Footnote text;Schrlftart: 9 
i pt;Schriftart: 10 pt;Scliriftart: 8 pt;WB-Fu6notentext, Justified, 
: Indent: Left: 0 cm, Hanging; 1,27 cm

; Formatted: Footnote Reference;BVI fnr; BVI rnr;(Footnote 
Reference);Footnote Reference/;Ref;de nota al pie

: Formatted: Font: Font color: Red

: Formatted: Font:

Formatted: bnglish (United States)

Limited



Limited

ARTICLE 2 

DEFINITIONS

For thc purposcs o f this Chaptcr:

(a) “mcasurc” means any mea.sure by a Party, whelher in thc form of a law, regulation, 
rule, proccdure, decisión, administrativc action, or any other form;

(b) “measures adopted or maintained by a Party” means measures taken by:

(i) central, regional or local govcrnments and authorities; and

(ii) non-govemmental bodics in the exercise oí' powers delegated by central, 
regional or local govcrnments or authorities;

(c) “measures by Parties affeeting cstablishmcnt, the cross-border supply o f scrviccs, 
tconsumpíion abroadj and thc cntry and temporary presence of natural persons” 
include measures in respect of:

(i) the purchasc, payment or use of a serv ice;

(ii) the acccss to and use of, in connection with thc performance of an economic 
activity, services which are required by those Partics to be offered to the public 
general ly;

(iii) the access, including through cstablishmcnt, of persons o f a Party lo the
territory oí'the other Party to perform an economic activity in thal terrilory.

(d) “person” means either a natural person or a juridical person;

(c) '"natural person” means a national JMSR: or permanent resident4j  oí’ Mcrcosur or onc . ( Formatted: Foni color: Auto
of the Member States o f the Europcan Union according to their respective legisiation;

(f) “juridical person" means any legal entity duly constituted or otherwisc organized 
under appl ¡cable law, whelher for profít or otherwise, and whelher privalely-owncd or 
governmentally-owned, including any Corporation, trust, partnership, joint ventare, 
solé proprietorship or assoeiation.

(g) "juridical person o f a Party" means a juridical person which is cithcr:
(i) constituted or otherwisc organized under the law oí' that Party, and is engaged in 
substantive business operations in the territory ol'lhat Party or the other Party; or
(ii) in the case o f cstablishmcnt, owned or controlled by:
1. natural persons of that Party; or
2. juridical persons o f fthat| Party identiíled under subparagraph (i);

Drafters Note: the El) nation vfejjeetive continuous link m il be refleeted in the EU sch'edule 
ofeomm ittments

4 jMSR Where a Party accords substantially thc same treatrneni lo ils permanent residents as it docs to Formatted: Font color: Auto
its nationals in rcspeci of measures attectinn the cross-hordc^trade in s .....I^Formatted- Font color- Autí

Services, consurnption aproad and cstablishmenl, its permanent residents shall be covercd by the definition of ' ----- :-
nalural persons.j
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[EU (gbis): Notwithstanding thc prcceding paragraph, shipping companics cstablished 
outside the FU or Mcrcosur and controlled by natíonals ol a Member State o f thc EU 
or o f a Member State o f Mcrcosur, respectively, shall also be bencfíciarics o f the 
provisions o f this Chapter, if iheir vesscls are registered in accordance with their 
respective legisiation in that Member State o f the FU or Member State o f Mcrcosur 
and tly the llag o la  Member State o f the EU or o f a Member State o f Mcrcosur];

(h) “service supplier” means any person that sceks to supply or supplies a servicc5;

(i) “supply o f a service" ineludes the production, distribution, marketing, sale and
delivery o f a service;

(j) “sector” o f a serv ice means,

( i)  w ith  reference to a s p cc if ic  com m itm en t, on e  or m ore, or all, subscctors o f that 
Service, as sp e c il led  in a Party's schcdulc of sp ec it lc  eom m itm en ts;

(i i) otherwise, the whole ofthat servicc sector, including all o f  its subscctors;

(k) tMR&-“cross-border supply o f scrviccs” means the supply of a servicc j

ff} IVom the territory o f a Party into the territory of the other Party (mode 1):

(i)(kbis) “consumption abroad” means the supply of a servicc in the territory of u*-
Party to thc_-scrvice consumer o f the other Party (mode 2).a

----------J M R S : (k 3 )  “ cntry and tcm poraty^st.av o f  natural persons" (m eans the supply o f  a
servicc through the nresence of a natural person of a Partv in the territory o f the other 
Party ) eomorise the entry and temporary stay o f natural persons for the supply of a 
serviee o rjh e  cstablishmcnt of an enterprise i»! the (eniíorv of thc other Party (mode
4);J .... ........ .............

Praderas 11-t- ............ ................ote: FU prefers not ha ve a doñnirion and MFRCOSUR might*
considcr a lternativo lanauage to propose.

JM R S 2: “cntrv and temporary_ stay of natural persons” means the entrv and temporarv stav 
p f  kcv pcrsonnel. business services seílers. contractual services
suppliers and independent professionals o f a Partv in the territory o f the other Partv. 
jn  accordance with Section 2 of this Q iapter^

(1) “enterprise” meaiis a ju rid ica^  braneh or representative
establishment, as defin ed under ibitt Article; ÍMRfe-^cnterprise” means a iuri di cal 
person of a Partv., o¡ a braneh or a representativo office o f a juridical person u fa  Party, 
sel up through thc establishment. as deíined under this Article:

(m) -“establishment” means:

( i ) ------thc constitution, acquisition or maintcnancc of a juridical person6, or

I Formatted: No bullets or numbering, Tab stops: Not at 
i 6,03 cm

i Formatted: Indent: Left: 0 cm, Hanging: 1,5 cm, No 
[ bultets or numbering, Tab stops: Not at 6,03 cm
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Where ihe Service is not supplied dircctly by a juridical person, ihe treatment provided under this 
Chaptcr shall be extended lo the braneh or representativo office through which the service is supplied 
and need not be extended to any parís o f the supplier located outside thc territory where the scrvice is 
supplied.
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( ii)----- the ereation or maintenance of a braneh or representative office o f a
juridical person,

within thc territory of a Party for the purpose ofperlbrm ing an economic activity;

(n) “investor" o f a Parly means any person that Jseeks to perform7 jirJ performs an
economic activity through establishing an enterprise8;

[MSR proposes ncw footnote: it is understood that an investor of a Party seeks to perlbrm an 
economic activity in thc territory of another party only wíien such investor has taken essential 
actions and proved obligations neccssary to establish an enterprise]

[MXA4X: For greatér úéttainty, the Parties understand that an investor atiempts to make an 
invesrmem whm that ínwsiór has taken concrete action or actiorn to  make an investment, 
sueft as chanmlltng remurees or capital tn arder to s e t up a  busimssT o r appfyíng fo r  permiís

(o) “economic activity” includes any activitics o f an economic naturc whether relatcd to
services or non services sectors, suhject to the provisions o f article 1.

(p) “airport operations services” mean [FU: the supply o f air terminal, airlleld and other 
airport infrastructure operation services on a fee or contract hasis. Airport operation 
services do not include air navigation services.J

Draftcrs note; MSR suggests that this definition is moved to the Parties schedules where 
relevant;

ARTILLE 3 

MARKET ACCESS

1. With respect to market access through establishment, through the cross-border supply 
of services, | MRS: through consumption abroad!. and through entry and temporary 
presence o f natural persons as provided in Section 2, each Party shall accord to z 
enterprisesi investors, services and services suppliers o f the other Partya treatment no 
less favourable than that provided for under the terms, limitations and conditions 
agreed and specilied in the specific eommitments contained in Annex [.... | (Lists o f 
Commitments).

2. In sectors where market access commitments are undertaken, the measures which a 
Party shall not maintain or adopt either on the basis o f a regional subdivisión or on the

h The terms “constitution” and “acquisition” o f a juridical person shall be understood as including capital
participaron in a juridical person with a view to establishing or maintaining lasting economic links.

7 J /or  greater certainly, Ihe Partics understand that an investor seeks to perform an economic* 
activity when that investor has laken concrete actions neccssary lo establish an enterprise, such as channelling 
resources or capital in order to sel up a business, or applying for a permit or liccncel
8 Where the economic activity is not performed directly by a juridical person but through other forms of 

establishment such as a braneh or a representative oflke, the investor (í.e. the juridical person) shall, 
nonelheless, ihrouyh such establishment be accorded the treatment provided for investors under the 
Agrccmcnt Such treatment shall be extended to thc cstablishmcnt through which thc economic activity 
is performed and need not be extended to any other parts o f the investor located outside the temlory 
where the economic activity is performed.
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basis o f its entire territory, unless othcrwisc spccificd in Annex [....] (Lists of 
Commitments), are defined as

(a) limitations on thc numbcr o f scrviccs suppliers or enterprises whether ¡n the
form of numericai quotas, monopolies, exclusive rights or the requirements o f an 
economic needs tests:

(h) limitations on thc total valúe of transactions or assels in the l'orm of numérica!
quotas or the requircmcnt of an cconomic needs test;

(c) limitations on the total number o f operations or on thc total quantity o f output 
expressed in terms o f designated numerieal units in thc form o f quotas or the 
requirement ol'an economic needs test.

(d) limitations on the participation of foreign capital in terms of máximum 
percentage limit on foreign sharcholding or the total valué of individual or 
aggregate foreign investment;

(e) measures which restrict or require spccific types of legal entity or joint ventures 
through which an investor or scrvice supplier oí’the other Party may perform an 
economic activity.

(I) limitations on the total numbcr of natural persons, that may be employed in a
particular sector or that an enterprise may employ and who are necessary for, and 
directly related to, thc performance of the economic activity in the form of 
numericai quotas or the requircmcnt of an cconomic needs test

3. Economic needs tests shall be describcd conciscly but clearly, indieating the elements
that make it inconsistent with the present article and spccifying as wcll the criteria on 
which the test is based.

ARTICLE 4 

NATIONAL TREATMENT

1. In thc sectors inscribed in Annex (Lists o f Commitments), and subject to any 
conditions and qualiíications set out therein, with respect to all measures affecting 
establishment9-. the cross-border supply o f services, f  MR8->-con s u m pt i on abroad! and 
entry and temporary presence o f natural persons as provided in Section 2, eaeh Party 
shall accordgFftfrt to enterprises, investors, services and scrvice suppliers- o f the other 
Party treatment no less favourable than that it accords to its own like enterprises, 
investors, services and scrvice suppliers.

2. A Party may meet the requirement o f paragraph 1 by according to enterprises, 
investors, services and services suppliers of the other Party. either formally identieal 
treatment or formally dilferent treatment to that it accords to its own like enterprises, 
investors, services and services suppliers.

3. Formally identieal or formally different treatment shall be considered to be lcss 
favourable if it modilies the conditions of competition in favour of enterprises, 
investors. services or services suppliers of the Party compared to like enterprises, 
investors, services and services suppliers o f the other Party.

The obhgations in this provisión apply also to measures governing thc composition oí' boards of 
directors ol'an eslahlishment, such as nationality and resideney requirements.
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4. Specific commitments assumcd under this Article shall not he construcd to require*..... j  Formatted: Justmed, mdent: Left: o cm, Hanging: i,?7cm, i
any Party to compénsate for any inherenl competitive disadvantages which rcsult l R,ght: 0>1Acm> 1ab stops: 1/27 cm' Left___  J
IVom the foreign character o f thc rclcvant enterprises, investors, services or scrviccs 
suppliers.

+• —• Formatted: Justified, Indent: Left: Ocm, Hanging: 1,27 cm,
| Right: 0,11 cm, Tab stops: 1,27 cm, Left

ARTICLE 5 ------------------- — “

SCHEDULE OF SPECIFIC COMMITMENTS

1. The sectors libcralised by each o f the Parties pursuant to this Chaptcr and, by means of 
reservations, thc market access and national treatment limitations applicablc to 
services, scrviccs suppliers, enterprises and investors of thc other Party in those 
sectors are set out in the schedules o f specific eommitments ineluded in Annex [...J, 
which is an integral parí o f this Chapter.

2. The Partics shall not apply any market access and national treatment rcstrictions other
than thosc schcdulcd in their Schedule o f Speciílc Commitments.

¡MSR: ARTILLE 6 

MODIFICA TION OF SCHEDULES

1. Each Party may modity or withdraw any spccific commitirienl ineluded in its
Schedule, at any time aiter three (3) years have elapsed from the dale on which that 
commitment enlered inlo forcé. This modification shall be applicd in accordance to the 
principie o f non-relroactivity and preserving aequired rights.

2. Each Party shall notiíy its inlent to modify or to withdraw a commitmcnt pursuant lo
this article to [Agreement administration bodyl no later than thrcc (3) monlhs before 
thc intended date o f implementation of thc modifícation or withdrawal The 
notification shall specily the lacls, reasons and justifications that motive the 
modilicalion of Ihe commitments and shall proposc compcnsatory adjustments lo the 
affcctcd Party.

3. If thc other Party considcr the compensaron inappropriate, the Parties shall enter into
negotiation rcach a general level o f commitments not less favorable to trade than that 
provided for in Schcdulcs o f specilíc commitments prior to such negotiations.

4. If agreement is not reachcd, any of thc parties may reler the matter to the mechanism 
of dispute settlement.l

Daílers note; MRS will consider to remove this depending on how the ínstitutional chapter 
deais with amendment of the Agreement.
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SECTION 2

TEMPORA R Y PRESEN CE OF NA TURA L PERSONS SU PPL YING SER VICES AND  
FOR BUSINESS PURPOSES

ARTICLE 7

COVERAGE

1. This Scction applies to m esures o I'the Parties conccrning thc entry and temporary 
stay into their lerritories ol key personnel. gradúate trainees, business services sellers, 
contractual services suppliers and independent profcssionals in accordance with 
paragraph 2 and 3 oíThis Article.

2. The provisions o f .this Chapter shall not apply to measures affecting natural persons 
sccking access to employment market o f a Party, ñor shall it apply to measures 
regarding citizcnship, residence or employmcnt on a permanent basis.

3. This Chapter shall not prevent the partics from applying mensures necessary to
regúlate the entry, the stay and the orderly movement o f natural persons in its territory 
as wcll as to protect the integrity o f its borders, provided that such measures do not
nullify or impair the benelits accruing to any Party under the terms of a specific
commitment.10

4. Subject to artiele 17 and 18, nothing in this Chapter shall prevent a Party from
requiring that natural persons must possess the necessary qualifications and/or 
professional experienee specified in the territory where the servicc is supplied, for the 
sector o f activity concemed.

5.

ARTICLE 8 

DE FINITIONS

1. For the purpose o f this Scction:

(a) ‘Key personnel’ means natural persons employed within a juridical person of 
one Party other than a non-profit organisation and who are responsiblc for thc 
establishment or thc proper control, administration and operation of an 
enterprise.

4Key personnel’ compriscs ‘business visitors’ responsible for establishing an  ̂
enterprise and ‘intra-corporate transferees’.

(i) ‘Business visitors’ means natural persons who are responsiblc for
establishing an enterprise. They do not engage in dircct transactions 
with the general public and do not receive remuncration from a source 
located within the host Signatory Party.

(¡i) %lntra-corporate translerees’ means natural persons who have bcen
employed by a juridical person of a Party or have been partners in it for 
at least onc year and who are temporarily transferred to ffcTJ:--an

I he solé fací o f requiring a visa for natural person of ceriain eountry and not for thosc o f others shall 
not be regarded as nullifying or impuiring henefits under a specific commitment.

i Formatted: Font color: Auto 
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(b)

(c)

(d)

enterprise or a head office of that juridical person) (that may he a 
representativa office, a subfiidiary, a braneh or u heud compony LlüiLof 
that j uridical peroon]) in the territory o f thc other Party. The natural 
person eoncemed must beiong to onc o f thc following categories:

1. Managers:

Persons working in a sénior position within a juridical person, who 
primarily dircct thc management o f the /tU f-en te rp rise] {or (íw 
roanagement of juridieul per».on contrftlfiñg the [EU: cnferprit**jj? 
receiving general supervisión or direction principally from thc board of 
directors or stockholdcrs o f the business or their equivalent, including:

-  directing the cstablishmcnl or a department or sub-division
thereof;

-  supervising and controlling Ihe work o f other supervisory,
professional or managcrial employees;

-  having the authority personal 1y to recruit and dismiss or
recommend recruiting, dismissing or olher personnel actions.

2. Spccialists:

Persons working within a juridical person who possess specialised 
knowledge cssential to the enterprise’s cconomic activily, techniques or 
managcmenl. fDrafim$ comment: additional requirements to h<t moved 
to the EU schedule! [ISU: In assessing such knowledge, acoounl will he 
taken 
whether 1
professional oxpcrience re ferring to a type

accredited profession.] A

‘gradúate trainees’ means natural persons who have been employed by a 
juridical person o f one Party for at leasl one year, who possess a university 
degree and who are tcmporarily transferred to an enterprise in thc territory of 
the other Party for carccr dcvelopment purposes or to obtain training in 
business techniques or methods11.

‘business sellers’ means natural persons who are representad ves of a juridical 
person o f one Party seeking entry and temporary stay into the territory o f thc 
other Party for the purposc o f negotiating the sale o f services or goods or 
entering into agreements to sell scrviccs or goods for that supplier. They do not 
engage in making direct sales to thc general public and do not receive 
remuneration from a sourcc located within the host Party, ñor are they 
eommission agent.

‘contractual services suppliers’ means natural persons employed by a juridical 
person of one Party which [EU: jtse lf it is not m  ajgenoy for plaeement and 
supply s e r v i a  o f  personnel ñor actíng through such un agenoyj [Drajiing 
comment: requirement tó be moved to the E U  schedule} has jftU : not

The recipient establishment may be required to submit a training programme covering the duration of  
stay for prior approval, demonstrating that the purpose of the stay is for training. The competent 
authorities may require that training be linked lo the university dcgrcc which has been oblainetl.
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established] in the territory of thc other Party and which has coneluded a_ [EU: 
bonajiduJ contrae! -lo supply scrviccs with a final consumer in the lattcr Party 
requiring the presenee on a temporary basis o f its employees in Ihat Party in
order to ftilfil the contract lo provide services.12 4

(c) ‘independent professionals’ means natural persons engaged in the supply of a
scrvice and establ iñhed | MRSt- scUKxH as sclf-cmployed in the territory of_-a 
Party [who have [l*U: nol eslablishedj in thc territory o f the other Party] and 
who have concluded a u [EU; bono fide] contract Iother |RU: (other teafl 
t o r o gh air ageney an defined by CPG 872)] ÍDrqfters comment: requirement 
to be moved to the EU schedule1 to supply services with a linal consumer in 
thc f 4 a t t e r J * i! Q r> of i he oihcr]_Party [requiring their presenee on a 
temporary basis in that Party in order to ftilfil the contract to provide 
scrviccs11].

ARTICLE 9

KEY PERSONNEL AND GRADUA TE TRAINEES

Forpach sector for which commitments have been undertaken for establishment and subjcct 
to any reservations listed in Annex [,..J (Schedule of Spccific Commitments), each Party shall 
allow investors o f the other Party lo employ in their pnterprise natural persons o f that other 
Party, provided that such employees are key personnel or gradúate trainees as defined in 
Articlc 12. 1 he temporary entry and slay of key personnel and gradúale trainees shall be:

a) for the period of lime necessary for thc fulfilment o f the contract and, up to 3 ycars 
for intra-corporate transl'erees, whichcvcr is lcss;

b) up to 60 days in any twelve-month period for business visitors; and

c) up to 1 year for gradúate trainees.

ARTICLE 10

BUSINESS SER VICES SELLERS

Por teach sector for which commitments have been undertaken for thc cross-border supply of 
services and for establishment, and subjcct to any reservations listed in Annex [...] (Schedule 
o f Specific Coinmitinenls), each Party shall allow the temporary entry and stay of business 
services sellers for a period of up to 90 days in any twelve month period.14

ARTICLE 11

CONTRACTUAL SERVICES SUPPLIERS AND 1NDEPENDENT PROFESSIONALS

1. For the sectors spccificd in its schedule o f specific eommitments, and subject to any 
reservations listed thcrcin, each Party shall allow the supply of scrviccs into its

The scrvice contract referred lo under d) shall j?e a pona f ide contract and comply with ihe laws, 
regulations and requirements o f thc Party where the coniracl is executed.
The scrvice conlracl referred lo under e) shall be a pona fule contract and comply with ihe laws, 
rcgulations and requirements of ihe Parí y where the contract is executed.
This paragraph is without prcjudicc to the rights and obligalions deriving from bilateral visa waiver 
agreernenls belween individual Mercosur Member States and individual F.II Member Slales
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territory by contractual scrviccs suppliers of thc other Party, through prcscncc o f 
natural persons, subjcct to thc following conditions;

tenvporary--basis as employees o f a thc juridical person empioving thc 
natural person must have, whioh -lias obtained a scrvice contract [EU: for a 
period not cxcccding twclvc months].

(b) The natural persons entering the other Party must have appropriate 
cducation or cxpcricncc relevant to thc scrvicc to be provided.

(c) The natural person shall not receive remuneraron for the provision of 
services other than the remuneraron paid by the contractual service supplier 
during their stay in the other Party.

(d) The temporary entry and stay o f natural persons within the Party concerned
shall be for a cumulative period of not more than six months in any twelve- 
month period or Ibr the duration o f the contract, whichever is less.J [MSR: 
each Party shall allow the temporary entry and stay o f contractual services 
suppliers Cor a period oí'time necessary for the í ullilment o f the contract and 
up to one year, with provision for renewalj.

(e) Access accorded under the provisions o f this Article relates only to thc
service activity which is the subjeet o f the contract; it docs not confcr
enlitleinent lo exercise the professional tille o f Ihe Party where the service is
provided.

For thc sectors spccificd in its schedule o f specific eommitments, and subjcct to any 
reservations listed thcrcin, cach Party shall allow thc supply o f scrviccs into its 
territory by independent professionals o f the other Party, through presenee of 
natural persons, subjcct to thc following conditions:

(a) The natural persons

must have obtained a service contract |KIJ: for a period not exceeding 
twelve months].

(b) The natural persons entering the other Party must have appropriate
educational and professional education relevant to the service to be 
provided.

(c) [KU: The temporary entry and slay o f natural persons within Ihe Party 
concerned shall be for a cumulative period o f nol more than six months in 
any twelve month period or for the duration o f Ihe contract, whichever is 
less.J [MSR: each Party shall allow Ihe temporary entry and stay of 
contractual services suppliers for a period of time necessary Ibr the 
fulfilment o f the contract and up to one year, with provision for renewal].

(d) Access accorded under the provisions of this Article relates only to the
service activity which is the subjeet o f the contract, it does not confer 
entitlement to exercise the professional tille o f the Party where the servicc is 
provided.
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SECTION 3 

REGULA TOR Y FRA ME WORK 

SUB-SECTION I 

PROVISIONS OF GENERAL APPLICATION

ARTICLE 12

MUTUAL RECOGNIT/ON

L____ 1. The Partics shall eneourage Ihe relevant professional bodics, recogniscd by
competent authority where applicable, in their respective territorios to jointly 
develop and provide recommendations on mutual reeogiiition to the [Joint 
Committcc], for the purpose o f the fullllment. in whole or in part, by investors and 
servicc suppliers o f the criteria applied by each Party for the authorisation, 
liccnsing. operation and certificaron o f investors and scrvice suppliers and, in 
particular, professional services.

2. ÍSuch rccommendaJi<>ns may refer to thc following; 

a) education: aeered í t al ion o f schooK or acadcmic programmes: 

btexams: exams for the issuance o f licences. including alternativo examina;ion methods;

c)cxpcricncc: duration and milure oi’llie experiencc required for obtaining a lieenee:

d)conduet and elh io ; míes o i'professional conduct and naris re oflhe discipl i nary 
measures in case o f bretich by professional scrvice providers;

e?profcssk>r.al dcvdopment and renewal o f certifications: continuous education and 
requirements for maintaining proIessionai certificatcs:

f) seo pe o f action: scope and limiis o f authorizcd acrivities:

g) local knowlcdee: required knowledae of aspeers such as local layvx and regida! ions, 
languaec» gcogntphy or weaiher; and

h)consumcr proieciioTi: requirements other than rcsidence. such as bonds. professional 
liabilitv insurancc and cu.st.omer reimhursenicnt funds in order So ensur* consumer protection 
and public sa leí y .

i)incorporat.ion of the conccpi o f i c i a l  Guardian*’, al ihe discretion of thc partics 
in volved.]

2. On receipt o f a rccommendation referred to in the preceding paragraph. thc f Joint 
CommilleeJ shall, within a reasonable time, review the recommendation with a view 
to determine whether it is consistent with this Agreement.

3. When, in con form ity with the proccdure set in paragraph 1, a recommendation 
referred lo in paragraph 1 has been found to be consistent with this Agreement and 
there is a sufllcient level o f corrcspondenee between the relevant regulations o f thc
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Parlies, the Parties shall, wilh a view to implcmcnt that rccommcndation, negotiate, 
through [RU deleleti: their competen! uulhorilieü] JEU: thc relevant authorities or 
professional bodics or thc desígneos authorizcd bv a Partyl. an agreement on mutual 
recognilion o f requirements, qualificalions, liecnccs and other regulations.

4. Any such agreemenl shall be in conformity with thc relevant provisions of the WTO
Agreement and, in particular, Article VII o f GATS.

ARTICLE 13 

TRANSPARENCY

1. Kach Party shall publish promptly and, excepl in emergeney situations, at thc latcst hy 
the time o f their entry into forcé, all relevant measures of general application which 
pertain to or affect this Agreement.

2. The measures referred to in Paragraph one shall inelude measures applying to all
modes o f supply, including on the process o f entry and temporary stay of the
categorías o f natural persons as delined in article [8]. This information must be kept 
up to date. Kach Party shall facilítale access lo Ihe relevant information by indicating 
to the other Party where relevant publications and websites can be found.

3. Where publication as referred to in paragraphs 1 and 2 is not practicable, such 
information shall be made otherwisc publicly available.

4. I'ach Parly shall respond promptly to all requests by thc other Party for specific
information on any of its measures o f general application or ¡nternational agreemenls 
within the meaning o f paragraph 1 and 2 including measures regarding the entry and 
temporary stay o f scrviccs suppliers in the meaning of paragraph 2. Each Party shall 
also establish one or more enquiry points to provide specific information to services 
providers o f thc other Party, upon request, on all such matters. Such enquiry points are 
listed in Annex | . . . | (Knquiry points). Rnquiry points need not be depositorics o f laws 
and regulations.

5. Nothing in this Agreement shall require any Party to provide coníidential information,
thc disclosure o f which would impede law enforcement, or otherwisc be contrary to
thc public interest, or which would prejudice legitímale commcrcial interests o f
particular enterprises, public or prívate.

SUB-SECTION 2 

DOMESTIC RECULA TION

ARTILLE 14 

SCOl’E AND DE FIN /  TIONS

1. I hese disciplines shall only apply to sectors for which Ihe Party has undertaken
specific commitments and to thc extent that these specific commitments apply.

2. Thcsc disciplines do not apply to measures to the extenl that they constitutc limitations
subjcct to schcduling under Articles [...J (Market Access) and [...] (National
Treatment).
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In sectors where specific commitments are undertaken, each Party shall ensure that all 
measures oí' general application affecting trade in services and establishment are 
adminislercd in a rcasonablc, objective and imparlial manner.

In regard to measures rclating to licensing requirements and proccdures, qualification 
requirements and proccdures thc Parties shall comply with thc provisions and 
procedures described in this Sub-Scction.

1 he following disciplines apply to measures by the Parties relating to liccnsing and 
qualification requirements and proccdures that atYect:

(a) cross-border supply o f services;

(b) establishment in their territory of an enterprise, as defined in Article | . . . |  o f this 
Agreement; or

(c) temporary stay in their territory of calegories o f natural persons as delinee! in 
Article

For the purpose of this [sub-scction],

(a) “Licensing requirements” are substantive requirements other than qualilication 
requirements which a services supplier or investor is required to comply in order to 
oblain from a compctcnt authority a decisión conccming the authorisation lo 
supply a service, or concerníng the authorisation to cstablish an enterprise in order 
to perform an economic activity. including a decisión to amend or renew such 
authorisation.

(b) “Compctcnt authority” is any central, regional or local government and authority 
or non-govemmental body in the exercise of powers delegated by central or 
regional or local govcrnments or authorities, which takes a decisión concerníng the 
authorisation to supply a scrvice, or concerníng the authorisation to establísh an 
enterprise in order to perform an economic activity.

(c) “Licensing proccdures” are administrativo and proccdural rules that a servicc 
supplier or an investor seeking authorisalion to supply a service or lo establish an 
enterprise must adhere to in order to demónstrate compliance with licensing 
requirements.

(d) “Qualification requirements” are substantive requirements relating to thc 
eompetence of a natural person to supply a servicc and which are required to be 
demonstrated for thc purpose of oblaining aulhorization to supply a service.

(c) “Qualification procedures” are administrativo or procedural rules thal a natural 
person must adhere to in order to demónstrate eompliance with qualification 
requirements, for thc purpose o f oblaining authorization to supply a service.

ARTICLE 15 

CONDITIONS FOR LICENSING

Measures relating to liccnsing requirements shall be based on criteria which are:

(a) proportionatc to a public policy objective;

(b) clcar and unambiguous;

(c) objective:
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(d) made public in advancc.

2. A licen.se should be grantcd as soon as il is eslablished, in the light o f an appropriate
examination, that the conditions for oblaining a 1 Ícense have been met.

3. Whcrc the number o f licenses availablc for a given activily is limited because o f the
scarcily o f available natural resources or tcchnical eapacily, the Parties shall apply a 
sclcclion procedure to potential candidatcs which is imparlial and transparent and 
provides, in particular, adequate publicity about thc launch, conduct and completion o f 
thc procedure.

4. Subjcct lo thc provisions specified by this Article, in establishing the rules l'or the
sclcction procedure, the Parties may take into account public policy objeelives.

ARTICLE 16 

LICENSING PROCEDURES

1. Liccnsing proccdures shall be clear and made public in advancc. Each Party shall
ensure that thc liccnsing procedures used by, and thc rclatcd dccisions of, the 
competent authority are objective and imparlial with respect to all applicants.

2. Licensing procedures shall not be dissuasive and shall nol unduly complícate or delay 
ihe provision o f the servicc.

3. Any licensing fees15 which thc applicants may incur from their application shall be 
reasonable and shall not in themselves restriet the supply of the service. To the extent 
practicable those fees should be proportionate to the cosí o f Ihe authorisation 
procedures in question.

4. The competent authorities o f a Party shall to the extent practicable provide an 
indicative timeframe for processing an application. Applications will be processed 
within a rcasonablc period o f time. The period shall run only from thc time when all 
doeumenlalion has been received by the competent authorities. When justilled by the 
complexily o f the issue, the time period may be extended, by the competent authority, 
for a reasonable lime. The extensión and its duration shall be duly molí valed and shall 
be noliíled to the applicant, to the extent practicable before the original period has 
expired.

5. In thc case of an ineomplete application, the applicant shall be informed as quickly as 
possiblc o f the need lo supply any additional documcntation. In this case, the period 
referred to in paragraph 4 may be suspended by the competent authorities, until all 
documcntation has been received by Ihe competent authorities.

6. When a request is rcjcctcd because il fails lo comply with the required proccdures or 
formalities, the applicant shall be informed of Ihe rejection and o f the available means 
of redress as quickly as possible.

Licensing fees do not includc payments for auction, tendenng or other non-disuiminatory means of 
awarding conccssions, or mandated contnbutions to universal service provision
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ARTICLE 17 

QUALIFICA TION REQUIREMENTS

1. Qualification requirements shall be based on criteria which are proportionate to a 
public policy objective, clear and unambiguous: objective and made public in advance.

2. Where a Party imposes qualification requirements for the supply o f a service, it shall 
ensure that adequate procedures exist for the veriflcation and assessment of 
qualifications held by service suppliers o f thc other Party. Whcrc thc compctcnt 
authority considers that membership in a relevant professional association in the 
territory o f another Party is indicativc o f thc Icvcl o f compctcncc or extent of 
experience o f the applicant. such membership shall be given due consideration.

3. l or professional services, the scopc of examinations and of any other qualification 
requirements shall be related to the rights to practicc a profession for which 
authorisation is being sought so as to avoid unduly restricting persons of the other 
Party from apply i ng.

4. [MSR: Residency requirements shall not be required for sitting examinations ]

Drallers note: Parties agree that resideney requirements are subjeet to listing In 
respective schedules o f specific commitments. MSR will reconsider need for 
paragraph 4 afler revisión o f olTers.

5. Provided an applicant has presented all necessary supporting evidence of 
qualifications, the competent authority, in verifying and assessing qualifications, shall 
idenlify any deficiency and inform the applicant o f requirements to meet the 
deficieney. Such requirements may include, ínter alia, course work, examinations and 
training. I he l'act that an applicant o f a Party presents evidence o f qualifications 
obtained in a non-Party shall not in itself constiüite an a priori reason for the other 
Party to reject the application and refrain from making a proper assessment o f the 
quali fications presented.

6. Where examinations are required, each Party shall ensure that they are scheduled at 
reasonably frequent inlervals. Applicants for examinations shall be allowed a 
rcasonablc period to submit applications.

7. Once qualification requirements and any other applicable regulatory requirements 
have been fulfilled, each Party should ensure that a service supplier is allowed to 
supply the service without undue delay.

ARTICLE 18 

QUALIFICA TION PROCEDURES

1. Qualification procedures shall be clear and unambiguous, objective and made public 
in advance.

2. Each Party shall ensure that the qualification procedures used by, and the related 
dccisions of. thc compctcnt authority are imparlial with respect lo all applicants.

3. An applicant shall, in principie, not be required to approach more than one competent 
authority for qualification procedures.
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4. Where specific time periods for applications exist, an applicant shall be allowed a 
reasonable period for the submission o f an application. I he competent authority shall 
initiate the processing o f an application without undue delay. To thc extent 
practicable, the competent authority shall accept applications in eleetronic format 
under the same conditions o f authentieily as paper submissions.

5. Authenticated copies should be aeeepted, where possible, in place of original 
doeuments.

6. If the competent authority rejeets an application, it shall inform thc applicant, to thc 
extent practicable in writing, without unduc delay. It shall inform thc applicant, upon 
request, o f thc rcasons for rcjcction of the application and identify any deficiencies 
and requirements to rncct thc dcficicncics. It shall inform the applicant o f the 
timeframe for an appcal against thc decisión, if available. It shall permit an applicant 
to resubmit an application within rcasonablc time limits.

7. Each Member shall ensure that the processing of an application. including vcrification 
and assessment o f a qualification, is completed within a reasonable timeframe from 
the submission of a complete application. Each Member shall endeavour to establish 
the normal timeframe for processing o f an application.

8. Each Member shall ensure that any fees relating to qualification procedures are 
commcnsuratc with thc costs incurred by the competent authorities and do not in 
thcmselves restrict the supply o f the service.

ARTICLE 19

REVIEW OF ADMINISTRA TIVE DECISIONS

Each Party shall rnaintain or institute judicial, arbitral or administrativo tribunals or 
procedures which provide, at the request o f an affcctcd investor or scrvice supplier, for a 
prompt review of, and where justificd, appropriate remedies for, administrad ve decisions 
afl'ecting establishment, cross border supply o f services or temporary presenee o f natural 
persons supplying services and for business purposes. Where such procedures are not 
independent o f the ageney entrusted with the administrativo' decisión concerned, the Parties 
shall ensure that the procedures in faet provide for an objective and impartial review.
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SIJB-SEC I ION 3 
POSTAL SERVICES ir.ü: A INI) COI iRIER SERVICES!
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1. Ihis Sub-section sets out principies o f the regulalory l'ramework for postal scrviccs 
rcgarding which the Parties have undertaken specíllc commitments in accordance with 
this Chaptcr.

2. Nothing in this Sub-Section requires a party to liberalise scrviccs rescrved to onc or 
more dcsignated operators as indicated in its schedule o f commitments.

3. lo r  the purpose o f this Sub-section:

(a) "Postal service"16 means services involving the collecting, sorting, transport 
and delivery o f postal items whether to domestic or foreign destinations, 
whether priority, non-priority, urgent, express, ele., performed by any operator 
whether public or prívate.

(b) “Postal item” |ITJ: an ítem addressed in the 11ruil form in which it is to be 
carried by a postal service provider. In addition to items of eorrespondcncc, 
such items also inelude for instance books, catalogues, newspapers, periodieals 
and postal pareéis containing merchandise with or without commercial valué”].

[MSR to reflect on the basis of the above líl j proposal]

IIXI new proposal: PosUil Item means an item up to 31.5kg addressed in the 
final form in which il is to be carried by any typc of delivery scrvice provider. 
whelher public or prívate, and may inelude items such as a letter, parcel, 
newspaper, catalogue, and others.]

Postal item means an item addressed in thc final form in which il is lo be 
carricd by a postal service provider, whether public or prívale, and may inelude 
items such as a letter. parecí, ncwspapcr, catalogue and others.

[MSR proposal: to adopt Universal Postai Convention (UPU) dellnítíons:
Icttcr-post item: item described in and conveyed under the conditions of 

thc Universal Postal Convention and Regulations;
parcel-post item: ítem describcd in and conveyed under thc conditions 
of the Universal Postal Convention and Regulations;
IM S item: item described in and conveyed under thc conditions of thc 
Universal Postal Convention, Regulations and assoeiated EMS 
mstrumentsj

Postal scrviccs covcr CPC 7511 and CPC 7 5 12.

Draíler’s note: MBRCOSUR is to consult and rcact on thc proposed changc of the title.A

ARTICLE 20 
SCOPE AND DEFINITIONS
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(c) "Regulatory authority" for the postal sector means the independen! body or 
bodics charged with the regulation of postal services mentioned in this Sub- 
scction.

(d) "Universal servicc" means the permanent provision o f a postal servicc o f 
specifíed quality at all points in the territory of a Party at afíbrdablc priccs for 
all users. Its scope and implementation are decided by each Party.

(e) “Licence” means any form of authorisation or permission17, sctting out rights 
and obligations specific to the postal sector grantcd to an individual supplier by 
a regulatory authority, or any other compctcnt body, which is required before 
supplying a given service.

(f) "Lssential requirements" means general non-economic rcasons for imposing 
conditions on the supply o f postal services. These reasons may inelude thc 
confídcntiality o f correspondence, security o f the network as regards thc 
transport o f dangerous goods, data protection, environmcntal protcction and 
regional planning.

ARTICLE 21

PREVENTION OF AN 1TCOMPE TI TI VE PRACTICES IN THE POSTAL SECTOR

Each Party shall ensure that a supplier o f postal services subjcct to a universal scrvice 
obligation or a postal monopoly does not engage in antieompetitive practiccs such as:

(a) using revenues derived from thc supply o f such scrvice to cross-subsidi/e the supply 
ol'an express postal scrvicc or any non-universal postal service, and

(b) [not on the basis o f objcctivc and impartial criteria/without objective and imparlial 
criteriaj difieren tiating among customcrs such as businesses, large volume mailers or 
consolidalors wilh respect to tarifFs or other terms and conditions for the supply of a 
servicc subjcct to a universal service obligation or a postal monopoly.

ARTICLE 22

UNIVERSAL SERVICES

Any Party has the right lo define thc kind of universal service obligation it wishes lo maintain 
and may adopt the necessary measures in order to safeguard the implementation, 
dcvelopnient, and maintenance oí’Ihe universal postal service. Such measures and obligations 
will not be regarded as anti-compctitivc per se, provided they are applied in a transparente 
non-discriminatory and proportionatc way.

For greater ccrtainty tliis includes eoncession, registration, declaration, notifícation individual liccnccs, 
among others.
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ARTICLE 23 

LICENCES TO PROVIDE POSTAL SERVICES

1. I he Partics may rcquirc liccnccs for thc supply of postal scrviccs. A liccnce should be 
granted wherever possiblc, according to national legisiation, upon a simpliíicd 
authorisation proccdurc.

2. A liccncc may rcquirc compliancc with essential requirements, including quality 
standards and respect of the exclusive and special rights o f designated operators o f 
reserved services or o f universal postal services.

3. When a liccncc is required:

(a) thc Partics shallm ake publicly available in an easily accessible form:

- thc rights and obligations resulting from such licence;

- thc critcria. terms and conditions for liccnsing, and

- to thc extent possiblc, thc period of time normally required to reach a 
decisión concerníng an application for a liccnce.

(b) the procedures for the granting of a licence shall be transparent. non- 
discriminatory. proportionate and based on objective criteria;

(c) any licensing lees18 which the applicants may incur from their application shall be 
reasonable and do not in themselves restrict the supply of the service.

4. The status ol'an application for a licence and the reasons for the denial o f a licence
shall be made known to the applicant upon request. The proccdurc for appcal through
a domestic independent body shall be made available according to thc rcgulation of 
each Party. Such a proccdurc will be transparent. non-discriminatory. and based on 
objective criteria.

ARTICLE 24

INDEPENDENCE OF REGULATORY BODIES

The Parties may desígnate a regulatory authority, whether specific or not for the sector. I he 
regulatory body or bodies for postal services shall be legally separate from, and not 
accountable to, any supplier o f postal services. The decisions o f and the procedures used by 
thc regulatory bodies shall be imparlial with respect to all market part icipants.

I.ieensing fees do not inelude payments for auction, tendering or other non-discriminatory means of 
awarding concessions, or mandated contributions to universal service provision.
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SUB-SECTION 4 

I E LE(O M M U N IC A  I IONS SERVICES

ARTICLE 25 

SCOPE AND DEFINITIONS

1. 'lilis Sub-seclion sets out principies o f thc regulatory franicwork for
telecommunications services, other than broadeasting19, regarding which thc Parties
have undertaken specific conimitments in accordance with this Chaptcr.

2. Nothing in this Sub-Seetion shall be construcd:

(i) to require a Party to authorizc a servicc supplier o f any other Party to establish,
construet, aequire, léase, opérate, or supply telcconimunications transport
networks or services, other than as provided for in its Schcdulc; or

(ii) to require a Party (or to require a Party to oblige servicc suppliers under its
jurisdiction) to establish, construet, aequire, léase, operate or supply
telecoimnimications transport networks or scrviccs not offered to the public 
general ly.

3. For the purpose o f this Sub-section:

(a) “telecommunications services” means all services consisting o f thc
transmission and reception o f electro-magnetic signáis and do not cover thc 
economic activity consisting o f the provision of content which requires 
telecommunications for its transport;

(a2) |KIJ: “telecommunications services'’ rncans all scrviccs which consist wholly 
oí mainly in thc transmission and reception of clcctro-magnetic signáis. 
Telecommuriicaf.ions scrviccs cxcludc scrviccs providing, or exercísíng. 
editorial control over thc content iransmitted].

Drafter\s noté: MftftGQSÜR to consult.

(b) “regulatory authority" in thc telecommunications sector means the body or 
bodies charged with the regulation o f telecommunications mentioned in this 
Sub-Section;

(c) “essential telecommunications facilitics”20 mean facilities o f a public 
telecommunications transport nctwork and service that

(i) are cxclusively or predominantly provided by a single or limited 
number o f suppliers; and

(ii) cannot feasibly be econoinically or technically substituted in order 
to provide a service.

19 [MSR: Uroadcasting is detíned as radiocommunication in which transrnissions are intended for direct 
reception by Ihe general public, and may inelude sound transmission and televisión transmisión. LiU: 
Suppliers o f broadeasting scrviccs shall be considered as suppliers oí' public telecommunications 
transport services and their networks as public telecommunications transport networks, when and to the 
extent that such networks are also used for providing public telecommunications transport services ]]

Draftcr’s note: MERCOSI Jft to consuft.
20 [MSR: The provisions o f this paragraph shall nol apply to the Kepublic o f Paraguay because the 

domestic legisiation docs not addrcss thc conccpt o f essential fácil itics 1
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(d) “ licence” means any form of authorisation including registraron, declaration, 
notification proccdures or others as defined in domcstic rcgulation o f a Party, 
setting out rights and obligations specific to thc telecommunications sector 
granted to an individual supplier by a regulatory authority which is required for 
the provision o f tclecommunication service.

(e) “service supplier” means a person that has been granted a license to supply 
telecommunication services;

(f) “major supplier” in thc tclccommunications sector is a supplier which has the 
ability to matcrially affcct thc terms of participation (having regard to price 
and supply) in a relevant market for tclccommunications services as a result of 
control over essential facilitics or thc use o f its position in that market;

(f) “ intcrconncction” means linking with suppliers providing tclccommunications 
transport networks or scrviccs in order to allow thc users o f one supplier to 
communicate with users of another supplier and to access scrviccs provided 
by another supplier;

(g) “public tclccommunications transport scrvice” means any tclccommunications 
transport scrvicc required, cxplicitly or in cffcct, by a Party to be offered to thc 
public generally;

(g) ‘universal service’ means the set o f services o f specitied quality that must be 
made available to all users in the territory of a Party regardless o f their 
geographical iocation and at an affordable price; its scope and implementation 
are dccidcd by cach Party.

ARTICLE 26 

REGULA TORYA UTHORITY

1. Regulatory authorities for telecormnunications services shall be legally distinet and 
(unctionally independen! I'rom any supplier oí’telecommunications services.

2. I he regulatory authority shall be sufficiently empowered and resourced to regúlate the 
sector. I he competences o f a regulatory authority shall be made public in an easily 
accessible and clear l'orm, in particular where those ta¿¡ks are assigned to more than 
one body.

3. The decisions oí'and the procedures used by regulators shall be imparlial with respect 
to all market participante.

Drafler’s note: Parties to consult on the possibilily o f a reservalion for Uruguay regarding 
spectruTii auctions.

4. A supplier affected by the decisión of a regulatory authority shall have a righl to 
appeal against that decisión to a domestic appeal body that is independenl ol' the 
parties involved and o f the regulatory authority. Where the appeal body is not judicial 
in character, written reasons for its decisión shall always be given and its decisions 
shall also be subjeet to review by an impartial and independenl domestic judicial or 
administrad ve authority.
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ARTICLE 27

LlCENSES TO PROVIDE TELECOMM UNICA TION SERVICES

1. A liccnce shall be granted, wherever possible, upon a simplified procedure.

2. Terms and conditions for the attributions of numbers and frequcncics shall be made
publicly available.

3. Where a licence is required:

(a) all the liccnsing criteria shall be made publicly available. A reasonable period 
ol* time normally required to rcach a decisión conccrning an application for a 
licence, añer the submission o f a complete application, shall be made publicly 
available;

(b) thc rcasons for the denial o f a licence shall be made known in writing to the 
applicant upon request;

(c) the applicant for a liccncc shall be able to scek rccourse to a domestic appeal 
body in thc case where a liccncc has been unduly denied.

ARTICLE 28

A NTI-COMPETITI VE PRACTICES

The Parties shall introduce or maintain appropriate measures for thc purpose of preventing 
suppliers [MCS: whe}. alone or togelher, [MCS: are a mujer supplierj from engaging in or 
continuing anti-competitivc practices.

The anti-competitivc practices may inelude abuse of dominant position, and all practices, 
conducts or recommcndations, individual or concerled, which have the effcct of restricting, 
limiting, hindering, distorting or preventing the current or future competition in thc relevant 
market.

IEIJ ARTICLE 28BIS 
ACCESS TO ESSENTIAL FACILITIES21

Each Party shall ensure that a major supplier in its territory grants access to its essential 
facilities, which may inelude, inter alia, network elements, associated facilitics and ancillary 
services, lo suppliers o f telecommunications services on reasonable and non-discriminatory22 
terms and conditions (including in relation to rales, technical standards, spccifications, quality 
and maintenancc).l

Drafter’s note: MERCOSUR to consult.

7' [MSR: The provisions o f this paragraph shall not apply lo the Rcpublic of Paraguay because the
domestic legisiation does not addrcss the concept of essential facilities.J

22 For thc purpose of Ihis section, non-discnmination is understood to refer to national treatment as defined in 
Article XX [national treatmentj, as well as to reflect sector-spccific usage o f the tcrni to mean “terms and 
conditions no lcss favourable than thosc accorded to any other uscr o f like public telecommun¡catión networks or 
services under like circumstances”.
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ARTICLE 29 

INTERCONN ECTION

1. Any supplier authorised to provide tclccommunications scrviccs shall have the right to 
negotiate intcrconnection with other providers o f publicly available 
telecommunications networks and scrviccs. Interconnection should in principie be 
agreed on the basis o f commercial negotiation bctwccn the companies conccrned.

2. Each Party shall ensure that suppliers that aequire information from another 
undertaking during the proccss o f negolialing interconnection arrangements use that 
information solely for the purpose for which it was supplied and respect at all times 
thc confidentiality o f information transmitted or stored.

Drafter’s note: MFRCOSUL will consutt Ibr thc next round.

3. Interconnection [MSR: with a major supplier] shall be ensured at any technically 
fcasible point in the network. Such interconnection shall be provided:

(a) under non-discriminatory terms, conditions (including technical standards and 
speciíieations) and rates, and o f a quality no less favourable than that provided 
for the own like services o f such major supplier, or for like services o f non- 
afíiliatcd scrvice suppliers, or for its subsidiaries or other affiliates;

(b) [in a timely fashion, on terms and conditions (including tcchnical standards and 
speciíieations) that are transparent reasonable, having regard to economic 
feasibility, and, |MSR: whenever possiblej. sufliciently detailed, so that the 
supplier need not pay for network eomponents or facilitics that it does not 
require for thc scrvicc to be provided].

Drafler's note: Parties will consult.

(c) upon request at points in addition to the network termination points offered to 
the majority o f users, subjeet to charges [MSR: rnutually agreed by the parties] 
[EU: that reflect the cost of construction of necessary additional facilitics] 
[MSR: when thus provided for in the domestic legisiation o f the Parties].

Drafter’s note: Parties will consult on kccping only the non-brackctcd text

4. The rules applicable for interconnection to a major supplier shall be made publicly 
available.

5. Major suppliers shall make publicly available either their interconnection agreements 
or their refcrcnce interconnection offers where it is appropriate. [MSR:23j

6. A servicc supplier requesting interconnection with a major supplier shall have reeoursc 
either at any time or after a reasonable period o f time which has been made publicly 
known, to an independenl domestic body. which may be a regulatory body as referred 
to in Article 31 o f this Sub-Section, to resolve disputes regarding appropriate terms, 
conditions and ratcs for interconnection.

[MSR Tlic provision oflh is paragraph and ihe definition of an intcrconnection offer do not apply to thc 
Republic o f Paraguay 1
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ARTICLE 30

SCARCE RESOURCES

Any proccdures for thc allocation and use of scarce reso urces, including frcqucncics, shall be 
carried out in an objective, timely, transparent and non-discriminatory manner. To the extent 
possiblc, thc current state o f allocated frequeney bands shall be made publicly available, but 
detailed identificaron of frcquencies allocated l'or specific govemmcnt uses is not required.

ARTICLE 31 

UNIVERSAL SERVICES

1. Kach Party has the right to define thc kind of universal service obligations it wishes to 
maintain. Such obligations must be administered in a transparent, objective, non 
discriminatory and proportionate way.

2. Where the designation of a universal servicc provider is open lo múltiple scrvice 
suppliers, such procedures shall be open to all suppliers. I he designation shall be 
made through an efllcient, transparent and non-discriminatory mechanism.

ARTICLE 32

CONFIDENIIALITY OF INFORMATION

Each Party shall ensure the eonfidentiality o f tclccommunications and related trafíic data by 
means of a public lelecommunication network and publicly available telecommunications 
services, subjeet to the requircmcnt that measures applied to that end do not constitute a 
means of arbilrary or unjustifiablc discriminaron or a disguised restrietion on trade in 
scrviccs.

ARTICLE 33 

DISPUTES RETWEENSUPPLIERS

1. In the event o f a dispute arising between suppliers oí" telecommunications networks or 
services, the national regulatory authority eonccmed shall, at the request o f either 
party, issuc a binding decisión to resol ve the dispute in the shortest possible 
timeframe.

2. When such a dispute concerns the cross-border provision o f services, the national 
regulatory authorities concerned shall co-ordinate their cfforts in order to bring aboul a 
resol ution o f thc dispute.

ARTICLE 34

INTERNATIONAL MOBILE ROAMING SERVICES
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1. Each Party shall ensure that telecommunications scrviccs suppliers providing 
international mobile roaming services for voice, text messaging and data lo natural and 
juridical persons o f thc other Party provide those scrviccs:

with a similar quality than ihat provided to their own cuslomers in their 
country o f cstablishmcnt; and

with clear and rcadily available information in rcspect o f access to thc 
services and the priccs thereof.

2. [EU: The Parties shall establish coopcration mechanisms aimed at moniloring the 
aehievement o f the above mentioned points as well as on other issues related to 
international mobile roaming scrviccs that could be identified] [MSR: , such as a 
rcduction in prices.J

3. [MRS: Each Party-shall ensure that, within 5 years Irom the entering into forcé oí* this 
Agreement tclccommunications services suppliers providing international mobile roaming 
services ibr voiccr text messaging and data to natural and juridical persons o f the other Party 
provide thosc services without any surcharge additional to the domestic retaiI price on 
roaming customers o f the other Party.]
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SUB-SECTION 5 

I INANCIAL SERVICES

ARTICLE 35 

DEFINITIONS

This sub-section applies to mensures by a Party affecting supply of íínancial scrviccs. 

For the purposes o f this Sub-Section:

(i) “Financia! service” means any scrvicc of a íínancial naturc offcrcd by a 
linancial servicc supplier o f a Party. Financial scrviccs coniprise the following 
aclivities:

A. Insurance and insurancc-relatcd scrviccs

1. direct insurance (including co-insurancc);

(a) lifc;

(b) non-lifc;

2. rcinsurance and retrocession;

3. insurance inter-mediation, such as brokerage and ageney; and

4. scrviccs auxiliary to insurancc, such as consultancy, actuarial, risk 
assessment and claim scttlcmcnt scrviccs.

B. Banking and other fmancial scrviccs (exeluding insurancc):

1. acccptancc of deposits and other rcpayable fiinds from the public:

2. lcnding of all types, including consumer credit, mortgage credit, 
factoring and financing o f commercial transaction:

3. fmancial leasing;

4. all payment and money transmission services, including credit, charge 
and debit cards, travellers cheques and bankers dralls;

5. guarantees and comm itments;

6. trading for own account or for account o f customcrs, whether on an 
exchange, in an over-the-counter market or otherwisc, thc following:

(») money market instruments (including cheques, bilis, certificates 
of deposits);

(b) foreign exchange;

(c)options;
derivative produets including, but not limited to, fiitures and

(d) cxchangc ratc and interest rate instruments, including produets 
such as swaps, forward ratc agreements;

(e) transfcrablc sccuritics;

(f)
bullion;

other negotiable instruments and linancial assets, including

Limited



Limited

7. parlicipation in issucs of all kinds o f securities, including undcrwriting 
and placement as agcnt (whether publicly or privately) and provision of 
scrviccs related to such issucs;

8. money broking:

9. asset management, such as cash or portfolio management. all forms of 
collcctivc investment management, pensión fund management, 
custodial, depository and trust services;

10. settlemcnt and clcaring services lor íínancial assets, including 
securities. derivativo produets. and other negotiable instruments;

11. provision and transfer o f fmancial information, and fmancial data 
processing and related software by suppliers o f other fmancial services;

12. advisory, intermediaron and other auxiliary íínancial scrviccs on all the 
aetivities listed in subparagraphs (1) through (I I) , including credit 
referenee and analysis, investment and portfolio research and advice, 
advice on acquisitions and on corporate restructuring and strategy.

(¡i) “Financial service supplier” means any natural or juridical person of a Member 
wishing to supply or supplying fmancial services but thc term "fmancial 
servicc supplier" does not inelude a public entity.

(iii) “New fmancial scrvice” means a service o f a fmancial nature, including 
scrviccs related to existing and new produets or thc manner in which a product 
is delivered, that is not supplied by any linancial service supplier in the 
territory of a Party but which is supplied in the territory o f thc other Party.

(iv) “Public entity” means:

1. A govcrnment, a central bank or a monetary authority, o f a Party, or an 
entity owned or controlled by a Party, that is principally engaged in 
carrying out governmental funetions or activitics for governmental 
purposes, not including an entity principally engaged in supplying 
fmancial services on commercial terms; or

2. A prívate entity, perfonning funetions nomially performed by a central 
bank or monetary authority, when exercising those funetions.

(V) (deleted)

(vi) For thc purposes o f this sub-section and only in relation to services covered by
this sub-section (fmancial services) “services supplied in the exercise oí'
governmental authority” means the following:

1. activitics conducted by a central bank or monetary authority or by any 
other public entity in pursuit o f monetary or exchange rate policies;

2. activitics forming part o f a statutory system of social security or public 
retirement plans; and

3. other activities conducted by a public entity for thc account or with the 
guarantee or using the linancial resourees of thc Government.

If a Party allows any oí’the activitics referred to in subparagraphs (2) or (3) of
paragraph (vi) to be conducted by its fmancial scrvice suppliers in competition
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with a public entity or a fmancial service supplier, “fmancial services” shall 
inelude such aetivities, which will then fall within the scope o f this Chapter.

llie general definition o f ‘services supplied in the exercise of governmental 
authority' ineluded in article 1.7 of this Chapter shall not apply to services 
covered by this sub-section.

ARTICLE 36 

PRUDENTIAL CARVE OUT

1. Nothing in this Agreement shall be construcd to prevent a Party from taking measures 
for prudential rcasons, such as:

(a) thc protcction o f investors, depositors, fmancial market participants. policy- 
holdcrs or persons to whom a fiduciary duty is owed by a fmancial service 
supplier;

(b) cnsuring the integrity and stability o f a Party’s fmancial system.

2. Where such measures do not conform with the provisions o f this sub-section, they 
shall not be used as a means of avoiditig the Party’s commitments or obligations under 
this sub-section.

3. Nothing in this Agreement shall be construed to require a Party to disclosc information 
relating to the affairs and accounts of individual clicnts or any confídcntial or 
proprietary information in the possession o f public entities

ARTICLE 37

EFFECTIVE A ND TRA NSPA RENT REGULA TION IN THE FINANCIAL SER VICES
SECTOR

1. Each Party shall make its best cndeavours to provide in advance to all inleresled 
persons any measure of general application that the Party proposes to adopt Such 
measurc shall be provided:

(a) by means o f an offícial publication; or

(b) in other written or electrónic form.

2. Each Party's appropriate linancial authority shall make available to interested persons 
its requirements for completing applications relating to the supply of fmancial 
services.

3. On the request of an applicant, the appropriate fmancial authority shall inform the 
applicant o f the status o f its application. If such authority requires additional 
information from the applicant, it shall notify the applicant without undue delay.

4. Each Party shall make its best cndeavours to ensure that internationally agreed 
standards Ibr regulation and supervisión in the fmancial scrviccs sector and for the 
fight against tax evasión and avoidancc are implcmcntcd and applied in its territory. 
Such internationally agreed standards are, ínter alia, thosc adopted by thc (i20, the 
Financial Stability Board (FSB), the Basle Committcc thc International Association o f 
Insurance Supervisors, the International Organisation o f Securities Commissions, 
recorrímendations from the Financial Action Task Forcé on Money Laundering, the 
Global Forum on Transparency and Exchange of Information for l ax Purposes o f the 
Organisation of Economic Coopcration and Dcvclopment (OECI)), and the
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International Financial Kcporting Standards (IFRS). For this purpose, the Parties shall 
cooperate and exchange information and experiences on the matter.

ARTICLE 38 
NEW  FINANCIAL SERVICES

1. Fach Party shall permit a linancial services supplier of the other Party, cstablishcd in its 
territory. to provide in its territory any new íínancial services within the scope of the 
sub-scctors and fmancial services committed in its schedule and subjeet to the terms, 
limitations, conditions and qualifications cstablishcd in that schedule.

2. A “new fmancial servicc” must be in accordance with laws of the party where il is 
intended to be supplied and subjeet to the approval, regulation and supervisión of 
compctcnt authorities o f that party.

¡EU: ARTICLE 39 
DA TA PROCESSING IN THE FINANCIAL SER VICES SECTOR

1. [MSR: Under the terms and conditions provided by thc fmancial 
regulatorsj Fach Party shall permit u linancial service supplier o f thc 
other Party to transfer information in eleelronie or other form, into and 
out o f its territory, for data processing where such processing is required 
in the ordinary course o f business o f such Financial scrvice supplier.

1. Nothing in paragraph | restricís the right o f a par!y to protivt personal 
data and privacv. so ¡one as such right is nol used lo circumvcnt this 
agreement.

3 . Fach Part y shall adonl or mairitain adequalc safeguards for thc protcction 
o f  privacv and fundamental righis. and lrecdom o f individuáis, in 
particular wiih regard to the transfer o f personal data,

fkiiigguaids to the prettfU to ñ 'o f  priviicy and úmdamcma!' rights. and frccáom -of
imii V-K-ÍHU'kr

3.

Drafters note; the Parties will come back to the EU proposal on Article 39 once the E lJ has 
completad interna! discussions on its position.

ARTICLE 40

MUTUAL RECOGNITION OF PRUDENTIAL MEASURES

2. A Party may reeognise prudential measures o f the other Party in determining how the 
Party’s measures relating to fmancial scrviccs shall be applied. Such recognition, 
which may be achicvcd through harmonisation or otherwisc, may be based upon an 
agreement or arrangement or may be accorded autonomously.
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3. A Party that is a party to an agreement or arrangement with a third party sueh as those 
referred to in paragraph 1. whether future or existing, shall aíTord adequate 
opportunity for thc other Party to negotiate its aeeession to sueh agreements or 
arrangements, or to negotiate comparable ones with it, under circumstances in whieh 
there would be equivalent rcgulation, oversight, implementation of sueh rcgulation, 
and, if appropriate, procedures concerníng the sharing o f information betwcen the 
Partics to the agreement or arrangement. Whcrc a Party accords rccognition 
autonomously, it shall afford adequate opportunity for the other Party to demónstrate 
that such circumstances exist.

ARTICLE 41: SELF-REGULATORY ORGANISATIONS

[MSR: On the basis of non-discriminatory regulatory requirements,J When a Party requires 
membership or partieipation in, or aeeess to, any self-regulatory body, in order for finaneial 
service suppliers o f the other Party to supply linancial services on an equal basis with 
financia! service suppliers o fthe  Party, or when the Party provides directly or indirectly such 
entities, privileges or advantages in supplying fmancial services, the Party shall ensure that 
such entities accord National Treatment (Article...) to linancial service suppliers established 
in the territory o f that Party.

fsclf-rcgulatory organisation means a nori-govcmmcntal body, including Aany organisation or 
assocíation, that cxercíses regulatory or supervisory authority over fmancial service suppliers 
by delegation from a Party.]

Drafters note:-lili to consutt on all the article.

ARTICLE 42: PA YMENTAND CLEARING SYSTEMS

On the basis o f regulatory requirements and in accordance with national treatment, eaeh Party 
shall grant lo linancial services suppliers ofthe other Party established in its territory aeeess to 
paymenl and clearing faeililies operated by public entities and to ofíleial íunding and 
refinancing available in the normal course o f ordinary business. This paragraph is not 
intended to conter access to a Party's lender o flast resort facilitics (national central bank and/ 
or any other monetary authority).

EXCHA NGE OF INFORMA TION BETWEEN REGULA TORY AUTHORITIES

A be i
financia! service^esBee+a]
subjcct to cach Paity’-s-i

| Formatted: Not Highlight ______

; Formatted: Font: Not Bold, Not Mighlight 

< Formatted: Not Highlight

Limited



Limited

[MSR: to deletc this sub-scction]

[EU: SUB-SECTION 6 

INTERNATIONAL MARITIME TRANSPORT SERVICES 

ARTICLE 44 
SCOPE, DEFINLTIONS AND PRINCIPLES

1. This Scction sets out the principies regarding the liberalisation of international
marilime transport scrviccs pursuant to Chapters II Section 1, III and IV o f this Titlc.

2. Deíinitions
For thc purpose of this Scction and Chapters 11 Section 17III and IV ol* this Tille:

(a) ‘international maritime transport services’ means the transpon ol' passéngers and/or 
cargo by sca-going vessels between a port of XX and a port o f thc EU or of a third 
party. This ineludes thc dircct contracting with providers o f other transport scrviccs. 
with a view to cover door-to-door or multimodal transport operations under a single 
transport documcnt but not thc right to provide such other transport scrviccs.

(b) ‘door-to-door or multimodal transport operations’ means thc transport o f cargo using 
more than onc mode of transport. involving an international sea-leg, under a single 
transport documcnt.

(c) ‘international cargo' means cargo transponed between a port o f one Party and a port 
of another Party or o f a non-Party. or between a port o f one Member State o fthe  EU 
and a port o f another Member State o f the EIJ.

(d) ‘maritime auxiliary scrviccs’ means maritime cargo handling services, customs 
clcarancc scrviccs. container station and depot services, maritime ageney scrviccs, and 
maritime freight forwarding services.

(o) ‘maritime cargo handling services’ means aetivities exercised by stevedorc companics,
including terminal operators, but not including the direct aetivities o f dockcrs, when 
this workforcc is organised indcpcndcntly o f the stevedoring or terminal operator 
companics. The activitics covered inelude the organisation and supervisión ol*: 

thc loading/discharging o f cargo to/from a ship; 
thc lashing/unlashing o f cargo;
the reception/dclivcry and safckccping o f cargoes before shipment or aller 
diseharge;

(f) ‘customs clearance services’ (altematively 'customs housc brokers' services') means 
aetivities consisting in carrying out on behalf o f another party customs formalities 
concerning import, export or through transport o f cargocs, whether this service is the 
main activity of the service provider or a usual complement o f its main activity;

(g) ‘container station and depot scrviccs’ means activitics consisting in storing containers, 
whether in port arcas or inland, with a view to their stulTmg/stripping, repairing and 
making thern available for shipments;
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(h) ‘maritime agency services’ means aetivities consisting in representing, within a given 
geographie arca, as an agent Ihe business interesls ol'one or more shipping Unes or 
shipping companies, for the following purposes:

- marketing and sales o f maritime transport and related services, l'rom 
quotation to invoicing, and issuanee of bilis of lading on behalf o f the 
companics, acquisition and resale o f thc necessary related services, preparation 
o f documcntation, and provision of business information;
- acting on behalf o f thc companies organising the cali o f the ship or taking 
o ver cargocs when required;

(i) ‘freight forwarding scrviccs' means thc activity consisting of organising and
monitoring shipmcnt operations on behalf o f shippcrs, through thc acquisition of 
transport and related scrviccs, preparation of documcntation and provision of business 
information;

(j) ‘feeder scrviccs* means thc prc- and onward transport at ion by sea, between ports
located in a Party, o f international cargo, notably containerised, en route to a 
dcstination outside thc territory of that Party.

3. Obligations

In view o f the existing levels oí' liberalisation between the Parties in international maritime
transport:

(a) the Parties shall apply eíTectively the principie o f unrestricted access to the
international maritime markets and trades on a commercial and non-discriminatory 
basis;

(b) each Party shall grant to ships llying the llag o fthe  other Party or operated by service
suppliers o fthe  other Party treatment no less favourable than that accorded to its own 
ships, with regard to, inter alia, access to ports, the use ol'inlraslructure and services of 
ports, and the use o f maritime auxiliary services, as well as related fees and charges,
customs facilities and the assignment ol' berths and lacilities for loading and
unloading.

In applying these principies, thc partics shall:

(i) not introduce cargo-sharing arrangements in ñiture agreements with third countries 
conccming maritime transport services, including dry and liquid bulk and liner trade, 
and termínate, within a reasonable period of time, such cargo-sharing arrangements in 
case they exist in previous agreements; and

(ii) upon the entry into forcé of this Agreement, abolish and abstain from introducing 
any unilateral measures and administrativo, technical and other obstaclcs which could 
constitute a disguised rcstriction or have discriminatory cffccts on thc frcc supply of 
services in international maritime transport.
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(c) Each Party shall permit international maritime service suppliers o f Ihe other Party to
have an enterprise in its territory under conditions o f establishment and operation no 
less favourable than those accorded to its own service suppliers.

(d) The Parties shall make available to international maritime transport suppliers o f the
other Party on reasonable and non-discriminatory terms and conditions the following 
services at thc port: pilotagc, towing and tug assistance, provisioning, fuelling and 
watering. garbage collccting and ballast waste disposal, port captain's scrviccs, 
navigation aids, shorc-based operational services essential to ship operalions, 
including Communications, water and clcctrical supplies, emergeney repair facilitics, 
anchorage, berth and berthing services.

(e) Each Party shall permit thc international maritime transport service suppliers o f thc
other party to re-position equipment such as empty containers. not being carried as 
cargo against payment, between ports o f XX or between ports o f a Member State of 
the EU.

(I) Each Party, subjeet to the authorisation of thc compctcnt authority where appl¡cable,
shall permit international maritime transport scrvice suppliers o f the other party to 
provide feeder services between their national ports.
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SECTION 4 

FINAL PROVISIONS AND EXCEPTIONS

¡MSR: ARTICLE 45 

INCREASING PARTICIPA TION OF MERCOSUR MEMBER STA TES

1. Subjeet to the provisions fon Cooperationl, thc Partics agrcc to coopcratc, including by 
providing support for technical assistancc, training and capacity building in, ínter alia, 
the following areas:

(a) Iniproving thc ability of scrvicc suppliers o f MERCOSUR Member States to 
galher information on and to mcct regulations and standards o f the I'uro pean 
Union Party at Europcan Union, national and sub-natíonal levels;

(b) Improving thc export capacity o f scrvicc suppliers o f MERCOSUR Member 
States, with particular attention to thc needs o f small and medium-si/.ed 
enterprises;

(c) Establishing mcchanísms for promoting investment and joint ventures between 
scrvicc suppliers o f the EU Party and MERCOSUR Member States.

2. El J Member States shall establish contad points within one year from thc date of entry 
into forcé o f the Agreement to lacil i tale the access o f MERCOSUR Member States 
service suppliers lo inlbrmalion, related lo their respective markets, concerníng:

(a) commercial and technical aspeets ofthe supply o f scrviccs;

(b) registralion, recognition and obtaining of professional qualifications; and

(e) the availability o f scrviccs tcchnology.l

ARTICLE 46 

REVIEW CLAUSE

Pursuant to its objcctivcs, this Chapter may be revised no later than Ihree (3) years from the 
date o f entry into forcc o f this Agreement, or ¡n the conlext of an overall review of this 
Agreement.

ARTICLE 48

GENERAL EXCEPTIONS

1. Subjeet to the requircmcnt that such measures are not applied in a maiiner which 
would constitutc a means o f arbitrary or unjustifíable discrimination between counlries 
where like conditions prcvail, or a disguised restriction on establishment or cross- 
border supply o f scrviccs, nothing in this Chapter shall be construed to prevent the 
adoplion or enforcemcnt by- either Party o f measures:

(a) necessary to protcet public sccurity or public moráis or to mainlain public 
order24;

The public order exception may be invoked only where a genuinc and sufficicntly scrious thrcat is 
posed to onc o f thc fundamental interesls of society.
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(b)

(c)

(d)

(O

necessary to protect human, animal or plant lile or health;

to tíie conservaron o f exhaustible natural rcsourccs^ if such measures are 
applied in conjunction with restrictions on domestic JMRS: jroduction or 
consumption.j, IMIJ: investors or on the domestic supply or consumption o f 
servicesJjA

ncccssary for the protection of national treasures o f artistic, historie or 
archacological valúe:

ncccssary to sccurc compliance with laws or regulations which are not 
inconsistcnt with the provisions o f this Chapter including thosc relating to:
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(¡)

(ii)

the prevention o f deceptive and l'raudulent practiccs or to deal with 
thc cffccts of a dcfault on contracts;

(e)

2. i

[MSR anti-money laundering and counter-terrorism fmancing 
[AML/CTK] regulations];

Dratler’s note: lo be discussed in thc institutional part oftlie  agrém ent. ±____

(iii) the protection o f thc privacy o f individuáis in relation to the
processing and dissemination of personal data and the protection of
conlidentialily of individual records and accounts;

(iv) sal'ety;

inconsistent with Article [....] on National Treatment, provided that the 
ditTerence in treatment is aimed at cnsuring thc cfFcctive or equitable 
imposition or collection of dircct laxes in rcspcct o f economic aetivities. 
investors or services suppliers ofthe other Party2\

RU; Nothing in this Chaptcr shall be construcd to prevent the adoption or 
enforccment o f a measure which implcmcnts a requirement imposed or enforced by a 
eourt, administrative tribunal, or compctition authority to remedy a violation of 
compctition laws and regulations.
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Measures that are aimed at cnsuring the equitable or effeclive imposition or collection o f direct taxes 
inelude measures taken by a Party under its taxation system which:
(i) apply lo non-resident investors and services suppliers m recogmtion ofthe fact that thc tax obligation 
of non-residents is determined with rcspcct to taxablc items sourced or located in the Party's temtory; or
(ii) apply to non-residents in order to ensure the imposition or collection o f taxes in the Party's territory, 
or
(iii) apply to non-residents or residents in order to prevent thc avoidancc or ev a s ió n  of tax e s , in c lu d in g  
compliance measures, or
(iv) apply to consumers of scrviccs supplied in or from the territory of another Party m order to ensure 
the imposition or collection o f taxes on such consumers derived from sources in thc Party's territory, or
(v) distinguish investors and service suppliers subjeet lo tax on worldwide taxable items from other 
investors and service suppliers, in recognition o fth e  dift'crcncc in thc naturc o f thc tax base between 
them, or
(vi) determine, allocatc or apportion income, profit, gain, loss, deduction or credit o f resident persons or 
branches, or between related persons or branchcs ofthe same person, in order to saleguard the Party's 
tax base.
Tax terms or concepts in paragraph (f) of this provisión and in this footnote are determined according to 
tax dctlnitions and concepts, or cquivalcnt or similar definitions and concepts, under the domestic law 
ofthe Party taking thc mcasurc.
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ARTICLE 49 

SECURITY EXCEPTIONS

Nothing in this Agreement shall be construed:

(a) to require any Party to furnish any information, the disclosure o f which it
considers contrary to its essential security interests; ór

(b) to prevent any Party from taking any action which it considers necessary for the
protection o f its essential security interests:

(i) connected with the production ol or trade in arms, munitions and war
materials and related to trafile in other goods and matcrials and to 
economic activitics carried out directly or indirectly for the purpose of 
supplying a military establishment;

(¡i) relating to lissionable and fusionable materials or the matcrials from
which they are derived;

(iii) taken in time of war or other emergeney in international relations; or

(c) to prevent any Party from taking any action in pursuancc o f its obligations under
the United Nations Charter for thc maintcnance of international peace and 
security.

ARTICLE 50 

DENIAL OFBENEFITS

A Party may deny the beneíits o f this Agreement to:

(a) the supply o f a service, if it establishes that this scrvicc is supplied from or in the 
territory ol a non-Party

(b) a juridical person, if it establishes that it is a juridical person of a non-Party.
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|To be tackled in the EU schedules]

[FU: COMPUTER SERVICES 

ARTICLE 24: COMPUTER SERVICES

In liberalising trade ¡n Computer scrviccs in accordance with Scctions 2, 3 and 4 o f this 
Chapter, the Parties shall comply with thc following paragraphs.

CPC26 84, thc United Nations codc used for dcscribing computcr and related scrviccs, 
co v crs  th c basic funetions used to  provide all Computer and related services: Computer 
programmes dcfined as the sets o f instruetions required to make eom p u ters work and 
communicatc (including their development and implementation), data processing and 
storage, and related services, such as consultancy and training services for staíT of 
clicnts. 1 cchnological developments have led to the inereased offering of these 
scrviccs as a bundlc or paekage of related services that can inelude so m e  or all of these 
basic funetions. For examplc, scrviccs such as web or domain hosting, data mining 
scrviccs and grid computing each eonsist of a eombination o f basic Computer services 
funetions.

Computer and related services, regardless o f whether they are delivered via a network, 
including the Internet, inelude all services that provide:

(a) Consulting, strategy, analysis, planning, specification, design, developm ent, 
installation. implementation, integration, testing, debugging, updating, support, 
technical assistancc, or management o f or for eomputers or computcr systcms; 
or

(b) Computer programmes defined as thc sets o f instruetions required to make 
eomputers work and com m u n ica tc  (in  and of th cm sc lv c s) , plus Consulting, 
strategy, analysis, planning, spccification, design, development, installation. 
implementation, integratiop. testing, debugging. updating, adaptation, 
maintenance, support, technical assistance, management or use o f or for 
Com puter programs: or

(c) data processing, data storage, data hosting or database services; or

(d) maintenance and repair services for office machinery and equipment, including 
eomputers; or,

(e) training services for staff o f  clients. related to Computer programmes, 
eomputers or computcr systcms, and not elsewhere classified.

Computer and related scrviccs cnablc thc provision of other services (e.g., banking) by 
both clcctronic and other means. Howcvcr, there is an important distinction between 
the enabling service (e.g., web-hosting or application hosting) and thc content or core 
service that is being delivered electronically (e.g., banking). In such cases, thc content 
or core servicc is not covered by CPC 84.1

CPC means thc Central Products Classification as set out in Statistical Office of the United Nations, 
Statistieal Papers, Series M, N n 77, CPC prov, 1991.
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